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for it is a settled rule of English private international law that
foreign judgments are not void even though erroneous.1 He said:
'The « . . real ground of challenge seems to me to be that ... the
decision was wrong on the merits. Into that question I am, as I think,
not entitled to go.'2
It is true that in the view of the learned judge the correct
rule for the choice of law had been applied by the German
court, for rightly or wrongly he equated the mistake of the wife
with an initial absence of consent—a contractual defect that
in his opinion fell to be tested by the lex loci contractus. The
following hypothetical case will perhaps demonstrate the
difficulty in a more acute form.
A Cypriot, a member of the Greek Orthodox Church, marries an
Englishwoman in London in due compliance with the English for-
malities. The parties have been domiciled in England since the cere-
mony, but for the last six months they have resided in Malta, The
Maltese court grants a decree of nullity on the ground that a Greek
priest was not present at the marriage ceremony.
Is this decree, granted in defiance of the rule that English
law governed the form of the ceremony, to be recognized as
valid ? It would seem, despite Hay v, Nonhcote? that the doc- i
trine which forbids the impeachment of a foreign judgmentable
must prevail, and that the validity of the decree must be ac-
knowledged. In short, if English law admits the jurisdiction
of the court of the common residence, it must abide by the
consequences, however erroneous the decree may be.
(B) SUITS FOR DISSOLUTION OF MARRIAGE*
(a) Jurisdiction of English courts. The test of jurisdiction for jMsdic-
the purpose of granting divorce was not unequivocally estab- ^mei-iy
lished until the decision of the Privy Council in Le Mesurier v. based oa
Le Mesurier in 1895.5 There was a tendency before that time ^^
domicil
1 Infra, pp. 661-7.	* CI923] P-*at P- H2'
3 [1900] 2 Ch. 262.
4' By English law, divorce may be granted at the instance of either husband or
wife when the respondent has (a) committed adultery or (^) deserted the petitioner
without cause for at least three years immediately preceding the presentation of
the petition or (c) treated the petitioner with cruelty, or (</) is incurably of
unsound mind and has been continuously under care and treatment for at least the
last five years'; and at the instance of the wife if the husband since the marriage
has been guilty of rape, sodomy, or bestiality; Matrimonial Causes Act, 1950,
8.2(2).	* [i895]A.C. $17.

